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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No. 1140/2014 

u/s-294/506/34 IPC 

State of Assam 

Versus 

Sri Dusmanta Kalita 

S/o Sri Deba Kalita                                                                                                                                    

                                                                   ……… Accused No. 1 

Sri Sarat Kalita 

S/o Sri Deba Kalita                                                                                                                                           

                                                                   ……… Accused No. 2 

Sri Pulak Kalita 

S/o Sri Deba Kalita                                                                                                                                            

                                                                   ……… Accused No. 3 

Sri Manoranjan Kalita 

S/o Late Lakhiram Kalita                                                                                                                   

                                                                   ……… Accused No. 4 

All are R/o. Balipukhuri, Tinali 

P.S. Tezpur, Dist. Sonitpur 
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Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

Advocates appeared: 

For the Prosecution: Ms. B. Boro  

For the Defence: Mr. G. Choudhury, Mr. N. Sharma, Ms. N. Lahkar 

Evidence recorded on: 17.07.2015, 07.08.2015, 07.06.2017 

Argument heard on: 30.06.2017 

Judgment delivered on: 07.07.2017 

JUDGMENT 

                  1. The informant Smti. Khirada Kalita, lodged an ejahar before  

Bebejia O.P. on 18.05.2014 stating inter alia that she was given the possession 

of a plot of land of her ancestral property in a civil suit and after getting the 

possession she constructed a house on that plot of land to reside there. The 

accused persons on 18.05.2014 at about 9:00 A.M., along with their family 

members came to her land, demolished her house and removed the fencing. 

When she resisted them the accused persons threatened her to cause her death 

with sharp weapons and chased her. They also thrashed her, she somehow 

saved herself. 

2. The ejahar was received and registered as Tezpur PS case No. 

559/14  u/s 147/148/427/506/353 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s  294/506/34 IPC against the accused persons. 

4. On perusal of the case record sufficient ground u/s  294/506/34  

IPC were found against the accused persons and accordingly the particulars of 

offences under the above sections were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried.  
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                    5. The prosecution examined five witnesses. The statement of the 

accused persons u/s 313 CrPC is recorded . The defence side adduced no 

evidence and pleaded for total denial.  

                 POINTS FOR DETERMINATION: 

i) Whether the accused persons in furtherance of their common 

intention on 18.05.2014 at about 9:00 A.M., to the annoyance of others uttered 

obscene words in or near any public place and thereby committed offence u/s 

294/34 IPC ? 

                  ii). Whether the accused persons in furtherance of their common 

intention on 18.05.2014 at about 9:00 A.M., threatened the informant with dire 

consequences and thereby committed offence u/s 506/34  IPC ? 

                   6. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

                  7.DISCUSSION, DECISION AND REASONS THEREOF: 

                   8. PW1, Smti. Khiroda Kalita who is the complainant deposed that 

the accused persons are her elder brother's sons. On 18.05.2014 at about 9:00 

A.M., the accused persons demolished her house situated at Balipukhari. When 

she asked them why did they do so, they abused her in indecent words, thrashed 

her and dragged her by her hair. When she came out from her house to the road 

her son Kumud saw her and took her to police station. After that she lodged an 

ejahar in the police, exhibit-1 is her ejahar and exhibit-1(1) is her signature. In 

cross-examination she stated that some times she forgets the things as she has 

been suffering from sugar and nerve problem. She did not remember the name 

of the writer of exhibit-1. There were some other persons other than the accused 

persons at the place of occurrence. She had constructed a bamboo house on the 

disputed land. Though Hemaram Kalita is her father, but her mother and the 

mother of other children of Hemaram Kalita are different women. The accused 

persons are her family members. 
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                 9. PW2,  Sri Kumud Kalita deposed that the complainant is his 

mother. On 29.01.2014 the Nazir, Lat Mandal and some officials of Court handed 

over the possession of the plot of land to the complainant. After that the 

complainant constructed a house over the said land with tin roof. On 17.05.2014 

some household articles were kept in the house. On 18.05.2014 at about 9:00 

A.M., when his mother was going to enter the house the accused persons along 

with some local youths and some women of their family armed with sharp 

weapons chased his mother to assault her, just then he reached there. The 

accused persons thrashed his mother and demolished their house then his 

mother became unconscious and he took his mother to Bebejia O.P. where a 

complaint was lodged. In cross-examination he denied the suggestion that he did 

not state before police that on 29.01.2014 the Nazir, Lat Mandal and some Court 

officials handed over the possession of the land to the complainant. He denied 

the suggestion that he did not state before police that on 17.05.2014 some 

household articles were kept in the house. He had seen the accused persons 

assaulting his mother at the place of occurrence. His house is about one far long 

away from the house of the accused persons and there is a 14 feet wide way in 

between. If any civil suit is pending regarding the same plot of land he is not 

aware of that. 

                   10. PW3, Sri Gauranga Kalita deposed that on 18.05.2014 when he 

went to the house of the complainant for bringing bamboo, he witnessed a 

quarrel between the parties. Accused persons chased his grandmother(PW1) and 

removed the fencing. Considering the tensed situation he chose to leave the 

place. In cross-examination he stated that there was Kalpana with his 

grandmother and except her no other person was present at the place of 

occurrence. 

                 11. PW4, Smti. Kalpana Kalita deposed that the complainant is her 

mother-in-law. About one year back at about 09:00 A.M., when she along with 

her mother-in-law went to the plot of land they noticed that the accused persons 

had already demolished the house constructed there and also removed the pillars 

fixed at the boundary. When her mother-in-law asked the accused persons about 

it, they chased her with dao and axe and pushed her mother-in-law. After that a 
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complaint was lodged at Bebajia O.P. In cross-examination she stated that their 

family members helped her mother-in-law in constructing that house which was 

made of bamboo and satai. They found their house in broken state at the place 

of occurrence. One case is already pending between the parties regarding the 

disputed land. 

                    12. PW5, A.S.I., Budhan Bora who is the investigating officer 

deposed that during investigation he visited the place of occurrence, prepared 

the sketch map of the place of occurrence and recorded statement of witnesses. 

In cross-examination he stated that at the place of occurrence he only found the 

house of accused Manoranjan Kalita, beside that he had not seen anything there. 

He had not seized any article from the place of occurrence. Witness Khiroda 

Kalita (PW1) did not stated before him that the accused persons thrashed her 

and dragged her. She only stated before him that the accused persons abused 

her in indecent words. 

                  13. To attract an offence under section 294(b) of IPC, the words 

uttered must be obscene and it must be to the annoyance of others and it must 

have been  uttered in or near any public place. None of the PWs in their evidence  

before court mentioned specifically what were the obscene words uttered by the 

accused persons. PW1 though deposed that the accused persons abused her in 

indecent words but she has not mentioned the obscene words allegedly uttered 

by the accused persons either in her evidence before court or in her ejahar. 

Hence the ingredients of offence u/s 294 of IPC not at all attracted.  

                 14. Again regarding the alleged offence u/s 506 IPC none of the PWs 

including PW1 the victim deposed before the court that the accused persons 

threatened PW1 in any manner. Though it is mentioned in exhibit-1 ejahar that 

when PW1 resisted the accused persons they threatened her to cause her death 

with sharp weapons, but surprisingly none of the witnesses including PW1 herself 

made any whisper about the said fact. Moreover though PW1 deposed that the 

accused persons thrashed her and dragged her by her hair but the I.O.(PW5) has 

confirmed that the said fact was not stated before him in her statement u/s 161 

of Cr.P.C., PW1 only stated before him that the accused persons abused her in 
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indecent words. Hence prosecution could not establish the ingredients of offence 

u/s 506/34 IPC against the accused persons. 

                   15. Another circumstance which raise doubt in prosecution case is 

that as per the evidence of PWs the accused persons demolished the house of 

PW1 constructed over the disputed plot of land, but the I.O. has deposed in his 

evidence that there was only the house of accused Manoranjan Kalita near the 

place of occurrence and he had not seized anything from the place of occurrence 

during investigation. There are also discrepancies in the evidences of PWs. 

                   16. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 294/506/34  IPC. Hence 

the accused persons are acquitted from the offences u/s 294/506/34  IPC and 

set at liberty. 

                   17. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

       Given under my hand and seal of this Court on   the  7th      

day of July, 2017 at Tezpur, Sonitpur.   

                  

  

                                                                    Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1—  Smti. Khiroda Kalita(informant) 

PW2—  Sri Kumud Kalita 

PW3—  Sri Gaurange Kalita 

PW4—  Smti. Kalpana Kalita 

PW5—  A.S.I., Budhan Bora(I.O.) 

Exhibits for the prosecution: 

Ext 1………….ejahar 

Ext 2………….sketch map 

Ext 3………….bail bond 

Ext 4………….charge sheet 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                             Bijaya Khakhlary 

                                                             JMFC,Tezpur 


